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THIS Hf TTr,R being three appeals from the issuance of a substantia l

development permit granted by Mason County to Twonoh Falls 13caeh Club ,

a { inc . ; havLrlg come on regularly for, hcarancj before the Shoreline, nuaring s

i Iloa t - d on the 4LN and 5th days of September, 1974, at Shelton, ;n1anhincjton ,

5 and appal l, .'ts, M W . 13raachvogel, ut al we ro re p resented by .".hcyr r

6 attorney, John A . Petrich ; Robert and Phyllis Meyer, et al . were repre -

7 sented by their attorney, Philip M . Best ; State of Washington, Departmen t

8 of Ecology and Slade Gorton, Attorney General, were represented by thei r

.9 attorney, Robert V . Jensen . The resporclent, Twanon Falls Beach Club, Inc . ,

10 was represented oy its attorney, Mary Ellen Hanley ; respondent, Maso n

11 County, did not appear ; and Board members present at the nearing bein g

12 Walt Woodward, Chairman ; Robert E . Beaty, Presidin g Officer ; Chrts Smit h

and Jerry Probst and the Board having considered the sworn testimony ,

14 exhibits, records and files herein and having entered on the 3rd day o f

15 October, 1974, its proposed Findings of Fact, Conclusions of craw and Order ,

16 and the Board having served said proposed Findings, Conclusions and Orde r

17 upon all parties herein by certified mail, return receipt requested an d

lg twenty days having elapsed from said service ; an d

	

19

	

The Board having received exceptions to said proposed Findin g s ,

20 Conclusions and Order and having considered and denied same, and th e

21 Board being folly advised In the premises ; ne w therefore .

	

r"-)

	

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that said o :oa ss c

2 3 Findings of P act, Conclusions of Law and Order, dated the 3 : - c i

24 October, 19 7 d , and incorporated by tills retc'rence 'herein yard ntta e d

'2J hereto as Exniblt A ; are adopted and hereby entered as tnc Board '

' JF]nal Find],gs of Fact, Conclusions of Law and Order herein .
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granted Shorelines Manag ement Substantial Development Permit 1 ;o . 24 to

Twanoh Falls Beach Club, Inc . for a development on the ohorcl3 nc o f

Hood Canal or a site seven and tight.-tenths miles souLn'icot of Eelfair ,

Washington

	

The permit issuance was successfelly challenged by tri o

appellants, M . N Brachvocjel, ct al . and R a n dy E . Mcllraith, CL al . on

the issue of vhether environmental factors were considcrcd n, the Count y

Commissioners . M . W . Brachvogel et al . v . Mason Coo n y,, et al	 ,

SI:B Nos . 45 and 45-A (r ugust 10, 1973) . The matter was remanded to th e

Mason County Commissioners t o

" Consider the environmental factors it the project and to mak e
a determination, based on such consideration, as to

	

(=. )
whether the project is or is not a major action 1rgnifleantl y
affecting the quality of the environment ; (b) whether or no t
to require the preparation of an environme n tal impact statement ,
and (c) -co consider the issuance of the substantial develop-
ment permit in light of such determination ." M . W . Brcchvoge l,
et al . v Mason County, et al . , SHB Nos . 45 and 45-A, p . 10-1 1
(August 10, 1973) .

II .

After the Board's remand of the matter to the County, -enc. Twanoh

Falls Beach Club (TFBC) was requested to provide all the necessar y

information for writing an environmental impact statement (EIS) ,

including the writing of such statement . Tnc. EIS was to be suomltte c

to the County Commissioners for review .

III .

TFBC contacted David Desvoigre and employed him to prepare tee

requested draft EIS

	

In nis preparation, Des 'oigne lcor:ed at ..m.. 3_t e

and contacted the State Department of Fisheries . There ''as no 1' a L

government participation in the prep aretion of tale draft, off re]

	

o r

'

	

,otherwise_ There was no other govern,ent participation of an : type ,
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1 ..r1 state, local or federal, in the draft preparation . Desvoigne was pai d

$1,500 00 by TFBC for his services .

IV .

In November, 1973 Desvoigne submitted the draft EIS to l/a c,o n

County ' s Planning Coordinator, James E . Connolly . Desvoigne thereafte r

did not draft any further documents for the County .

V .

Connolly reviewed the submitted draft statement for completenes s

and accuracy . he suggested that the County Commissioners contact TFBC

about sevcra' inadequacies he discovered . The draft EIS was distribute d

to various interested parties and govo Trent agencies by the Commissioner s

on January 23, 1974 for review and comment . Comments on the craft EI S

were received and assembled by Mason County . A summary to the commen t

was pre p ared by Connolly, along with his rebuttals and explanations to

the comments . Connolly made remain chat ges of minor nature to th e

draft EIS . The sponsor's name was changed to read Mason Count-i .

Additionally, a period for response and a mailing list was added

	

Ther e

were no other changes in the EIS .

.7 1 .

Connolly owns property near the shorelines . Although he favors the

construction of a pier along the shorelines, the organization to .-.tec h

he belongs does not favor such a pier . Connolly disclaims that thi ,

case would constitute a procecont toi prolir : ation of p oufs along tl. - e.

Hood Canal -

VII .

A public rearing was held on 'larch c-, 1974 on the LIS fo_ t lc
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At the ,-eaa Lng , ti-i's Coi its ion S c sc-a_ . ~_-: L']' intent to us e

43 t1lO draft :IS %irbati-, 'i7L t r	 c_ c t _o

	

it - .~ • a ..

	

i tlon - t ,_ on 4G _ ned.~

The County Co :1 --i lsf;io : "'cl s schcC : l C

	

1

	

:-car in

	

:arch 23 ,

197 ; LO 1CV_L'v a n d adopt a _i-,_.l.s,

	

ci !'! oiiccr to (ji' _ t C

	

c1'vc s

time to rawlo : the Tater o1s ti-L i

O ilcic i 25, 1974 a public nea-, i

	

to cc1 ,i'Cc_ thc LI . cil,~ rO` .ri_:nt S

was hole

	

A t this t1 ' C- specific

	

i -, 1 _'l4 EIS -ore G .i crust _d .

,'1'csc` ~7 O`,_ C' . . iC L L1C
-,.hot

of

	

Y__' vc1, thc

	

_:m plc !

the al ..-C_ ; ..l ; ? VC of mooi ccl floats, i'cs tn ._'t_c s , c l!C' t h o _ [ cc c upo n, th c

'~ .nclnhi_'Jr -,

	

Tic County Corrisstor•crs ac ic ;, .,C t ,c draft

	

._omrc nt s
Li

a

	

t c Coa n t ' s k.ornoll ' S) response _i

	

fi :-al ~s ..- .

	

mc.c ir'' J wa s

15 scheduled on April a, 1974 for final a rp :o a 1 .

5

6

S

9

10

i t

12

On I p_ it 8, 1974 ti c final EIS as accepted on :',arch 2'3, 1974, an d

a cover letter or the EIS was apptoicC, by the County Co pin issioners .

There s 'as no redraft of the EIS that incorporated a ny additiona l

20 J lrioir-laLLon .

21 k

	

Couht n, Co Fn1ss1one.rs tlti_1Cc1 CC.'l co :i',ldcrd tr e con .ii

	

tiOr o f

22 Itne origi n al perli•it . Oojectlons were made at tn .-Ls ti, : .= to _ . - u 1a . ...c,i .000

23 !of t '-1e permit by several parties at t 1c } l-. ~i I :iCJ

	

Spi� CJ Lis G1_JCC%_o s

24 were 1, ac3e as to the lack of un ifor`"' ;.ea!'s of C< ter i ] ii :

	

_ ,

cJ inconsisLency of t . e project iiltn

	

90 .32-020, the Cc rJnO'1 C

, -E re aesthetic li i actt, safety , and tre po si1'c proliferation of p _le -
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type piers is -• the area . The alterr .',Livc of moorin rj buoys and silro,ing

rafts l;as suggested . After hoariny chose objoctohs, the Commissioner s

decided to post pone the decision on the. mater uorit A;pr3 i 15, 1974 i n

order to allow themselves surflc=_ ._. c t1

	

to study tre iriOrlTaion

5 ! receive d

6 7

	

A neeril-g for a final decision on ~..; c issuance of a su :)st. . n ial

development shoreline permit to TFBC was held on 7.nril 15, 197-1 . Th e

minutes o* o^-c. Till ;.ing sum arz L ,s. d she actic '' oaken .

The Board merbo s, Plirnsr v o T'ree's ,toN "s iso visited sno
site of the oroposcd constr-u` tic: prior to tie ._cct ing , i ,iv1nC~

considered tne environmental i"•2 ct s tZ cer. cn 4 adopted b' thi s

Board ; which environmental impact

	

atcriicrt corsists of f ti e
draft e"'•virormental impact statement ?rep zeci it !ir .. David
Desvoigne, the comments thereto by ] : ::ly idual ('o-%lc'.%crs and by
state and federal agencies, toe CJL..1' V`. ' a response to those.
co -lments and the covering letter prepared by i°ir .. iJa ' s
Connoll y , Llasoni Regional Pla=, :i-_ . .<c

	

4 . ec .- or ; and _ z-i'1P C
Go~G

	

7

	

~~yy ':^4

	

~_?JJ.\.i~.?LWl the S~.GLC~IL, .Ls of the ~Jl•Ji .L. a rd

	

no GL .-ol ., '~i wJ for

t~ e a7plocar L and for tho ob jec'icr

	

! move

	

co :1,.1r ou r

previous issuance of - Shorelines

	

r ^ ; "-'c. ._. :':L n C: ~: .'s ` 7.. ~ ..•i:m3t ,.G .

	

=,

su .j2 .^ ct to the conditions iri josed spot; that e ri i L by the

Shorelines Hearing Board as se.L. forth at page 11 of tne orde r
e : tered by the Shorelines Hearing Board in SHE Nos . 45 an d
45A on August 10, 1973 . The motion was seconded by
Commissioner :gar i ekma~i and ctrriec' unanlnously .

The Snore11 nes Management Permit No . 24 was co : fir' ci in aceoreanc e

with

	

aaovc decision and reissued subject to the Ore or of this E,oar d

in SHE ros . '15 and 45-A (August 10, 1973) . uDliC' nct.iCC o this _melon

was dul y made .

	

ppeals from the decision of the Commissioners, '1 :

were consolidated for hearing and C.'_clsion were zauo

	

.̀re ti

"~ iappellarts to this Board .

X1 .

,
The clan for the p roject as set forth in the COips OL Eng1ncc L ; '
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_

	

C i

?? the: c at ",_ mvrous ri aririgs on the E ! S .

24

	

XV .

j

		

. v l:c

	

it :i.aate'd an i 'it :nt to c

	

and 1 _ ;L t : LO ' ' e t ' i

	

:c 1
_

10_

	

a.iu clams in t h e a :co. as ai

	

i i ccL- ros _t oI 1 ,a- _ci J

	

r . e-

I : T -•J_ . ..C Li - F ;' .CT ,
LLi ` ' CL-L ' .. v . 3

	

.,MD O1.3L : .

	

~,.

19 ,cot evah, atior of the pier versus 1oat1,'~; :roc^. _ :r .ncjcmc . t.

	

c

20 Inc:- ;as C

	

cf ..ec : of cons t: i:ct :. . :l,j

	

dos ‘ "

	

vi - i-L'

	

1 3

21 , i rl :; a c

2 7

1 5

1 6

1 7

IS



1

	

.L

	

E) -c

	

,

	

. l

	

~	 t_ .

	

. .l_

	

_

co ' . . J ra_:L : . C

J1CL L C~ C

	

L

	

, .-:f.:..._--

	

.

' J

	

)_CL IS

	

,-,.),=:,-=,

	

-

r

- ~

	

_

	

~'

	

= Ji/rJ J~ Cj

L' 7. 1

	

L,

	

L

i it

	

am('

	

,1_-

	

U_ I cL

	

:

	

_

	

_

	

=u~ -_~L'

	

C Td t '

I
1
1

	

c h w . 1 -

	

_ _

	

' . . ~

	

. . LJ

	

J ~. . ,. v̀

	

I

	

_ _J J _, i J i 1 w

	

0 j . .

	

, 1J .,

: s`_'

	

]l~ p1 •2

	

_a!

	

fro-

	

-

	

1~_c_

	

__ r

	

~~_~rC

	

OU d

ow '_•- . 1-0 Z

	

G

	

L _

	

_ _ Jc

	

-OC k
}

IlL.

	

-

	

_ . l T

	

_
_

-

	

- . . l~

	

3 .

	

l

-

	

J .. L a

	

-) . - . . 1 '

	

.~

	

.,

	

L.

	

J .J

	

L - [ .

	

J I

_ J

z.Lon

Col cLLSIV.\ 3 Of J., .



cso .-,

	

0-:c1rancc Yo )

	

chc

	

i:-virol--cnta l

3 1 Policy

	

cca l,tc :;:

	

...ID ani,c,_)1poLazcd. orca'-_: of

	

el, so n

i

	

County

	

C; :„.- I-lanco

	

c cnt_zc :,lS pro-cs .5 1 ,-

5 !

	

r ;„:ttcy

	

5cc _;'ccz-_on IG, Orc : ;c .. No

	

os,,, .

6

Th(:

	

r:w :. ..-'c.l-

	

=c a c : CIL:b,

	

c l cI

_floatlr :

	

.L,wa ] , was 1, .i.talloc-:. Lr

	

yL .:ot:L a U . D

	

CoLof

9 1

	

f'cr it or F.,

	

c ..,.c.

	

_1 :

	

1 C. =ac-Ilt_l.e s

1 0

	

1 .

1 1

	

bce .-I rac

	

o :

	

-e Sc,t G

J 2

	

;,ashInc.:to .-

	

,C LIL .:

of 1971 for It s

1 ;

	

Cc-,cL .L,lon of :a- rr,12 : : :t__

	

-'I-. , c : .

	

c c .co-o d

iG

	

c) fact J s

S

Fro:, ti-c5 FIndirgs of fact, t_Tn=. STo_c_l.nes

	

Loard m---Ic s

CONCLU :.D :0-.3 OF

to tnos c

20

ti_

	

p 1 " o':-1c , l

	

,o

	

. :vo : ,cz _ -,-_ C ; „c , _ _ G : o f

.inc

	

, :ncnc

	

c

	

Coc :- .:_:

	

!

'"

	

an_ :yas ::.n,_,tor cases 1-

	

x c

_osoc .

	

`..1 M . W e

COrCLc'S OF

	

AI'D ORD :R

	

)

N ...

	

., . , -I




